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ISO New England Inc. (“ISO”) opposes the Emergency Motion for Oral Argument filed by the Town of New Haven on December 6, 2004 (the “Motion”) in the above-referenced docket and requests that the Vermont Public Service Board (the “Board”) deny the Motion because:  (1) it is unnecessary;  (2) it is open-ended and extends to all legal and factual issues in the case; and (3) it contains substantive inaccuracies.


The Motion presupposes that the Board is on the verge of making its decision based on an incorrect understanding of the use of the 345 kV line and the 115 kV line under federal law, and the Motion asserts that this issue, as well as the “many factual disputes contained in the enormous record” (Motion, p. 1) would benefit from an exchange of information in oral argument.  The Motion concludes that before briefing issues raised by Mr. Blohm’s testimony, it would be valuable for the Board to hear oral argument on a reliability-related issue,
 “as well as on the other issues in the case.” (Motion, p. 3)


ISO’s first objection to the Motion is based on the fact that emergency oral argument is simply unnecessary.  There is adequate opportunity for counsel to present both legal and factual arguments in briefs, and  adequate opportunity for the Board, in the event that it seeks clarification of the arguments so presented, to utilize oral argument after the completion of briefs for the purpose of questioning counsel in order to obtain such clarification.  There is no justification for the Town of New Haven to assume that the Board will issue a decision based on an incorrect understanding of the law, let alone to assert that the Board is “poised” to do so (Motion, p.1), especially as final briefing has not yet been completed. 


The testimony in this proceeding is what it is, and the Board has certainly allowed the development of a full record.  If there are conflicts in the testimony, it is up to the Board to weigh and evaluate the testimony and exhibits in resolving factual disputes and making its findings.  Further briefing will elucidate these points.  In short, there is no need for the Town of New Haven to request emergency oral argument in advance of further briefing, and it seems designed only to allow its counsel to attempt to supplement, characterize or explain the testimony of Mr. Blohm and other witnesses in relation to either legal or factual issues in this case, somehow in a manner which cannot be accomplished in briefs.


ISO’s second objection to the Motion is based on the open-ended and imprecise nature of the relief requested by the Motion and the scope of the oral argument intended by it.  By asserting that there are many factual disputes in the extensive record and by referring to apparently any issues in the case, the Motion extends the scope of oral argument in undisciplined fashion to all factual and legal issues in the entire case.  ISO submits that such unlimited argument prior to briefing would lead toward confusion rather than clarification and is totally unwarranted at this stage.  


ISO’s third objection to the Motion is that it contains substantive inaccuracies regarding system reliability, including confusion regarding the role of Transmission Reliability Margin (“TRM”) and the apparent assumption that a transmission upgrade cannot result in both reliability benefits and congestion relief without losing its eligibility for regional cost support.  While these are significant misconceptions, ISO does not believe detailed substantive argument is appropriate in response to the Motion.  Instead, such arguments, including arguments regarding the need for the project, should be reserved for briefs, and then only if the Board believes that further elucidation of the issues would be helpful following the submission of all briefs, should the Board schedule oral argument.


ISO urges the Board to deny the Motion.
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� While the Motion states the need for argument on a “fundamental concept” (Motion, p.3), it is unclear what fundamental concept the Motion refers to, given (a) the Motion’s antecedent reference to “issues” raised in Mr. Blohm’s testimony (Ibid.), (b) the Motion’s characterization of the testimony of Mr. Blohm regarding congestion and Mr. Whitley regarding reliability and (c) the Motion’s vague commentary regarding Transmission Reliability Margin, investment and PTF cost treatment.





